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REMARKS 

The Office Action mailed December 4, 2006, has been received and reviewed. Claims 
1 through 20 are currently pending in the application. Claims 1 through 20 stand rejected. 
Applicant has amended claims 1,12, and 18, have cancelled claims 3, 4, 1 1, 15, and 17, and 
respectfully request reconsideration of the application as amended herein. 

Preliminary Amendment 

Applicant's undersigned attorney notes the filing herein of a Preliminary Amendment on 
January 7, 2004, which filling was not acknowledged in the outstanding Office Action. Should 
the Preliminary Amendment have failed for some reason to have been entered in the Office file. 
Applicant's undersigned attorney will be happy to have a true copy thereof hand-delivered to the 
Examiner. 

Drawings 

The drawings are objected to as failing to include reference characters "10" and "38". 
The specification has been amended to include reference character "10" in paragraphs [0043] and 
[0044], and to include reference character "38" in paragraphs [0046] and [0050]. Applicants 
believe that the objection has been overcome and respectfully request withdrawal of the same. 

Specification 

The specification has been object to for containing an embedded hyperlink and for 
misidentifying element 15 in paragraph [0046]. Applicants have amended paragraphs [0023] and 
[0046] to correct the informalities. Withdrawal of the objection is respectfully requested. 

35 U.S.C. § 1 02(b) Anticipation Rejections 

Anticipation Rejection Based on U.S. Patent Publication No. 2002/0137025 to Ouattrocchi 

Claims 1, 2, 5 through 10, 12, 14 through 17 and 20 stand rejected under 35 U.S.C. § 
102(b) as being anticipated by Quattrocchi (U.S. Patent Publication No. 2002/0137025). 
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Applicant respectfully traverses this rejection, as hereinafter set forth. 

A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described, in a single prior art reference. Verdegaal Brothers v. 
Union Oil Co, of California, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). The identical invention 
must be shown in as complete detail as is contained in the claim. Richardson v. Suzuki Motor 
Co,, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). 

Independent claim 1 has been amended to include: 

receiving a biological sample from the patient at the testing facility, wherein the 
biological sample is identified by the unique numerical identifie r and wherein the testing facilitv 
draws the biological sample from the patient : 

performing the at least one test on the biological sample to detect the medical condition and 

determining a test result, wherein the at least one test is performed by the testing facility; 

correlating the test result from the at least one test with the unique numerical identifier; 

receiving a request for the test result from the patient through an internet site, wherein the patient 
is identified by the unique numerical identifier; and 

providing the test result to the patient through an internet site, thereby protecting the anonymity 

of the patient. 

Independent claim 1 2 has been amended to include: 

determining if the patient has a positive test result for a human malady or predisposition to a 
human maladv: 

providing information regarding the human maladv or the predisposition to a human maladv to 

the patient prior to providing the test result: 
providing the test result to the patient over the internet site if the unique numerical identifier is 

valid, thereby protecting the anonymity of the patient; 
querying the patient to determine if the patient desires counseling: and 
providing the patient with counseling, wherein a counselor provides the test result . 



As acknowledged by the Examiner, Reference A does not teach each and every element 
of amended independent claims 1 and 12 (or dependent claims 2, 5-10 14-17 or 20). As such, 
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35 U.S.C. § 103(a) Obviousness Rejections 

Obviousness Rejection Based on U.S. Patent Publication No. 2002/0137025 to Ouattrocchi in 
view of U.S. Patent Publication No. 2002/0004728 to Ouattrocchi et al. 

Claims 3, 4, 1 1 and 13 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Quattrocchi (U.S. Patent Publication No. 2002/0137025) in view of Quattrocchi et al. 
(U.S. Patent Publication No. 2002/0004728). Applicant respectfully traverses this rejection, as 
hereinafter set forth. 

M.P.E.P. 706.02(j) sets forth the standard for a Section 103(a) rejection: 

To establish a prima facie case of obviousness, three basic criteria must be 
met. First, there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the 
art, to modify the reference or combine reference teachings. Second, there must 
be a reasonable expectation of success. Finally, the prior art reference (or 
references when combined) must teach or suggest all the claim limitations. 
The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must both be found in the prior art, and not based on 
applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1991). (Emphasis added). 

Claims 3, 4 and 1 1 have been cancelled. 
Independent claim 12 has been amended to require: 
determining if the patient has a positive test result for a human maladv or predisposition to a 
human malady; 

providing information regarding the human malady or the predisposition to a human maladv to 

the patient prior to providing the test result: 
providing the test result to the patient over the internet site if the unique numerical identifier is 

valid, thereby protecting the anonymity of the patient; 

querying the patient to determine if the patient desires counseling: and 

providing the patient with counseling, wherein a counselor provides the test result . 

Claim 13 depends from and contains all of the limitations of amended claim 12. As 

acknowledged by the Examiner, Reference A does not teach or suggest querying the patient to 
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determine if the patient desires counseling. Reference B is relied upon for teaching that the 
telephone automated software program of the computer system collects "demographic 
information", and equates this with querying the patient to determine if counseling is desired. As 
acknowledged by this statement, having a software program collect demographic information is 
not equivalent to querying a specific patient about a particular diagnosis or problem to determine 
if the patient desires counseling. As such, Reference B does not overcome the deficiencies of 
Reference B and, thus, does not teach each and every element of independent claim 12 or 
dependent claim 13. 

Applicants respectfiilly request reconsideration and withdrawal of the present rejection. 

Obviousness Rejection Based on U.S. Patent Publication No. 2002/0137025 to Ouattrocchi in 
view of U.S. Patent Publication No. 2002/0010616 to Itzhaki 

Claims 1 8 and 19 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Quattrocchi (U.S. Patent Publication No. 2002/0137025) in view of Itzhaki (U.S. Patent 
Publication No. 2002/001 061 6). Applicant respectfully traverses this rejection, as hereinafter set 
forth. 

Independent claim 12 (from which claims 1 8 and 19 depend) has been amended as 
described above. As acknowledged by the Examiner, Reference A does not teach querying a 
patient regarding online counseling, providing an instant messaging account number, and 
instructions for using the account, wherein the patient has indicated a desire for online counseling 
and connecting the counselor by the account to the patient to provide additional information. As 
previously discussed, independent claim 12 requires, in part, determining if the patient has a 
positive test result for a human malady or predisposition to a human maladv: providing 
information regarding the human malady or the predisposition to a human maladv to the patient 
prior to providing the test result: querying the patient to determine if the patient desires 
counseling: and providing the patient with counseling, wherein a counselor provides the test 
result . 

By contrast, Reference C is relied upon as teaching a method of connecting a client to a 
counselor over a network by having a counselor log onto the service and indicating availability 
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for connection to a client. The clieiit logs into the service and is presented with a list of available 
counselor and available time slots. A communication is then set up between counselor and cHent 
at a preselected time. However, Reference C does not overcome the deficiencies of Reference A, 
as it does not etermining if the patient has a positive test result for a human malady or 
predisposition to a human maladv: providing information regarding the human malady or the 
predisposition to a human malady to the patient prior to providing the test result: querying the 
patient to determine if the patient desires counseling: and providing the patient with counseling, 
wherein a counselor provides the test result . In fact, a test result cannot be provided by the 
counselor of Reference C, as no testing is involved or desired. At best, Reference C teaches 
away from the present invention, as it is not designed to involved contact between a physician 
having test results that are particular to a specific patient for individualized counseling. 

In view of the foregoing. Applicant respectfully requests withdrawal of the present 
rejection. 

ENTRY OF AMENDMENTS 

The amendments to claims 1, 12, 1 8 above should be entered by the Examiner because 
the amendments are supported by the as-filed specification and drawings and do not add any new 
matter to the application. Further, the amendments do not raise new issues or require a further 
search. 

CONCLUSION 

Claims 1, 2, 5-10, 12-14, 16, and 18-20 are believed to be in condition for allowance, and 
an early notice thereof is respectfully solicited. Should the Examiner determine that additional 
issues 
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remain which might be resolved by a telephone conference, he is respectfiiUy invited to contact 
Applicant's undersigned attorney. 

Respectfully submitted. 



Date: June 4, 2007 
ERG/sfc:tlp 




Edgar R. Cataxinos 
Registration No. 39,931 
Attorney for Applicant 

TraskBritt 
P.O. Box 2550 

Salt Lake City, Utah 84110-2550 
Telephone: 801-532-1922 
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